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December 5, 2024

Attorney General Kris Mayes
Office of the Attorney General

Prompt Reply Requested
Re: Attorney General Opinion; A.R.S. § 48-803(G)
To the Honorable Kris Mayes:

I am writing to request an opinion regarding when board
members on fire districts are seated.

Before 2014, A.R.S. § 48-803 required that all fire district board
members be seated on the “first day of the month next following
such member’s election.” Considering that fire district elections
are held on the consolidated election date in November, this
language meant that seating occurred on December 1. However,
as a result of a statutory amendment in 2014, the statute now
reads to apply this seating provision to only Article 3 fire districts
(i.e. non-contiguous county island fire districts), leaving other
“regular” fire district boards without a specific seating date. See
2014 Ariz. Sess. Laws Ch. 252 § 7 (attached).

I think that the omission of language to call for all newly elected
fire district board members to be seated in December was a
simple oversight. The current structure of A.R.S. § 48-803
suggests that new members should still be seated in December,
aligning with the timing for selecting a chairperson and clerk, as
required under A.R.S. § 48-803(F). It makes logical sense that a
board selecting its chairperson and clerk includes the newly
elected board members (as opposed to the vacating board
members).
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5. The names of all nominated persons for office within the district or
precinct, as applicable, shall appear on the ballot without partisan designation.

E. In an election to reorganize, notice of the appropriate order of the board of
supervisors or governing body of the district shall be given as prescribed by title 16.

F. In an election to merge fire districts, notice of the appropriate order of the
board of supervisors shall be given as prescribed by title 16. In addition, notice of the
election with an accurate map of the territory proposed to be merged shall be sent by
first class mail to each owner of property that would be subject to taxation by the
merged district at least sixty days before the election. An order to hold an election
shall be issued not more than thirty days after the receipt of the resolution to merge
fire districts pursuant to section 48-820.

G. In an election to consolidate fire districts, notice of the appropriate order
of the board of supervisors shall be given as prescribed by title 16. In addition,
notice of the election with an accurate map of the territory proposed to be
consolidated shall be sent by first class mail to each owner of property that would be
subject to taxation by the consolidated district at least sixty days before the election.
An order to hold an election shall be issued not more than thirty days after the receipt
of the resolution to consolidate fire districts pursuant to section 48-822.

Sec. 7. Section 48-803, Arizona Revised Statutes, is amended to read:

48-803. District administered by a district board; report

A. In a district that the board of supervisors estimates has a population of
fewer than four thousand inhabitants, the district board may consist of three or five
members. In a district that the board of supervisors estimates has a population of
four thousand or more inhabitants, the district board shall consist of five members,
and for a noncontiguous county island fire district formed pursuant to section
48-851, the board shall consist of five members. The estimate of population by the
board of supervisors is conclusive and shall be based on available census
information, school attendance statistics, election or voter registration statistics,
estimates provided by state agencies or the county assessor, or other information as
deemed appropriate by the board of supervisors. If the board of supervisors
determines, at any time prior to one hundred twenty days before the next regular
scheduled election for members of a district board, that the population of a fire
district administered by a district board consisting of three members exceeds four
thousand inhabitants, estimated as provided in this section, the board of supervisors
shall order an increase in the number of members of the district board. If the board
of supervisors determines at any time prior to one hundred eighty days before the
next regularly scheduled election for members of a district board that the population
of a fire district administered by a district board that consists of five members
exceeds fifty thousand inhabitants as prescribed in this section, the board of
supervisors shall inform the district board that it may expand to seven members.
Any expansion to seven members shall occur by majority vote of the district board.
The increase is effective for the election of the additional members at the next
regular election of members of the district board.

B. If a vacancy occurs on the district board other than from expiration of a
term, the remaining board members shall fill the vacancy by appointment of an
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interim member AND EXCEPT FOR A DISTRICT FORMED PURSUANT TO
ARTICLE 3 OF THIS CHAPTER, THE REMAINING BOARD MEMBERS
SHALL FILL THE VACANCY WITHIN NINETY DAYS AFTER THE DATE
THE VACANCY OCCURS. EXCEPT FOR A DISTRICT FORMED PURSUANT
TO ARTICLE 3 OF THIS CHAPTER, IF THE REMAINING DISTRICT BOARD
MEMBERS DO NOT APPOINT AN INTERIM MEMBER WITHIN THAT
NINETY-DAY PERIOD, THE BOARD OF SUPERVISORS SHALL APPOINT
AN INTERIM MEMBER TO THE DISTRICT BOARD WITHIN SIXTY DAYS
AFTER EXPIRATION OF THE NINETY-DAY PERIOD, AND IF THE
DISTRICT IS LOCATED IN MORE THAN ONE COUNTY, THE BOARD OF
SUPERVISORS OF THE COUNTY IN WHICH THE MAJORITY OF THE
ASSESSED VALUATION OF THE DISTRICT IS LOCATED SHALL MAKE
THE APPOINTMENT AFTER THE EXPIRATION OF THE NINETY-DAY
PERIOD. If the entire board resigns or for any reason cannot fulfill its duties, the
board of supervisors shall appoint an administrator to administer the district with the
same duties and obligations of the elected board. If the board of supervisors fails to
appoint an administrator within thirty days AFTER THE RESIGNATION OF THE
ENTIRE BOARD OR ITS INABILITY TO FULFILL ITS DUTIES, a special
election shall be held to fill the vacancies on the fire district board.

C. Members of the district board shall serve without compensation, but may
be reimbursed for actual expenses incurred in performing duties required by law.

D. The board of a fire district shall appoint or hire a fire chief.

E. The district board shall elect from its members a chairman and a clerk.
EXCEPT FOR A DISTRICT FORMED PURSUANT TO ARTICLE 3 OF THIS
CHAPTER, THE ELECTION OF THE CHAIRMAN AND THE CLERK MUST
OCCUR AT THE DISTRICT BOARD MEETING THAT FIRST OCCURS IN THE
MONTH IMMEDIATELY FOLLOWING EACH GENERAL ELECTION.

F. FOR DISTRICTS FORMED UNDER ARTICLE 3 OF THIS CHAPTER,
of the members first elected to district boards consisting of three members, the two
people receiving the first and second highest number of votes shall be elected to
four-year terms, and the person receiving the third highest number of votes shall be
elected to a two-year term. Of the members first elected to district boards consisting
of five members, the three people receiving the first, second and third highest
number of votes shall be elected to four-year terms, and the two people receiving the
fourth and fifth highest number of votes shall be elected to two-year terms.
Thereafter, the term of office of each district board member shall be four years from
the first day of the month next following such member's election. Of the members
elected as additional members to a five-member district board, the person with the
highest number of votes is elected to a four-year term and the person with the second
highest number of votes is elected to a two-year term. If a district resolves to
increase the governing board to seven members pursuant to subsection A OF THIS
SECTION, the governing board may appoint two additional members to serve until
the next general election. After the general election at which the two additional
members are elected, the newly elected member with the highest number of votes
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serves a four-year term and the other member serves a two-year term. Thereafter,
the term of office for these two new members is four years.

G. FOR ANY FIRE DISTRICT ADMINISTERED BY A
THREE-MEMBER BOARD AND THAT LEVIES TAXES IN A FISCAL YEAR
IN THE AMOUNT OF FIVE HUNDRED THOUSAND DOLLARS OR MORE,
THE DISTRICT MUST BE ADMINISTERED BY A FIVE-MEMBER BOARD,
BEGINNING WITH THE FIRST GENERAL ELECTION HELD AFTER THE
END OF THE FISCAL YEAR IN WHICH THE DISTRICT LEVIED THE
PRESCRIBED AMOUNT, THE CHANGE TO A FIVE-MEMBER BOARD MUST
OCCUR AS PRESCRIBED IN THIS SUBSECTION. ON LEVYING THE
PRESCRIBED AMOUNT, THE DISTRICT MAY NOT REORGANIZE AS A
THREE-MEMBER BOARD REGARDLESS OF ANY SUBSEQUENT CHANGE
IN THE DISTRICT'S LEVY. FOR THREE-PERSON BOARDS WITH A SINGLE
VACANCY FOR AN EXISTING BOARD MEMBERSHIP POSITION AND
THAT ARE ADDING TWO ADDITIONAL MEMBERS, THE THREE PERSONS
WITH THE HIGHEST NUMBER OF VOTES ARE ELECTED TO A
FOUR-YEAR TERM OF OFFICE. FOR THREE-PERSON BOARDS WITH TWO
VACANCIES FOR EXISTING BOARD MEMBERSHIP POSITIONS AND THAT
ARE ADDING TWO ADDITIONAL MEMBERS, THE THREE PERSONS WITH
THE FIRST, SECOND AND THIRD HIGHEST NUMBERS OF VOTES ARE
ELECTED TO FOUR-YEAR TERMS OF OFFICE AND THE PERSON WITH
THE FOURTH HIGHEST NUMBER OF VOTES IS ELECTED TO A
TWO-YEAR TERM OF OFFICE. THEREAFTER, ALL TERMS OF OFFICE FOR
MEMBERS OF THESE FIVE-PERSON BOARDS OF DIRECTORS MUST BE
FOUR YEARS. THIS SUBSECTION APPLIES TO ANY THREE-MEMBER
BOARD THAT IS EXPANDING TO A FIVE-MEMBER BOARD, REGARDLESS
OF WHETHER THE EXPANSION IS THE RESULT OF THE AMOUNT OF THE
DISTRICT'S LEVY. THIS SUBSECTION DOES NOT APPLY TO DISTRICTS
FORMED UNDER ARTICLE 3 OF THIS CHAPTER.

H. BEGINNING WITH THE 2014 GENERAL ELECTION AND EXCEPT
FOR A DISTRICT FORMED PURSUANT TO ARTICLE 3 OF THIS CHAPTER,
ALL PERSONS WHO ARE ELECTED OR APPOINTED TO A FIRE DISTRICT
BOARD AND THE FIRE CHIEF WHO IS APPOINTED OR HIRED BY THE
DISTRICT BOARD SHALL ATTEND PROFESSIONAL DEVELOPMENT
TRAINING THAT IS PROVIDED BY AN ASSOCIATION OF ARIZONA FIRE
DISTRICTS. DISTRICT BOARD MEMBERS AND THE FIRE CHIEF SHALL
COMPLETE AT LEAST SIX HOURS OF PROFESSIONAL DEVELOPMENT
TRAINING, WITH BOARD MEMBERS COMPLETING THEIR TRAINING
WITHIN ONE YEAR AFTER THE DATE OF THE CERTIFICATION OF THEIR
ELECTION AND FOR THE FIRE CHIEF, WITHIN ONE YEAR AFTER THE
DATE OF HIRING. THE FIRE DISTRICT SHALL REIMBURSE BOARD
MEMBERS AND THE FIRE CHIEF FOR THE REASONABLE COSTS OF THE
TRAINING. THE PROFESSIONAL DEVELOPMENT TRAINING MUST
INCLUDE TRAINING ON OPEN MEETINGS LAWS, FINANCE AND BUDGET
MATTERS AND LAWS RELATING TO FIRE DISTRICT GOVERNANCE AND

2276 Additions are indicated by UPPER CASE; deletions by strikeout





SECOND REGULAR SESSION -- 2014 Ch. 252,87

OTHER MATTERS THAT ARE REASONABLY NECESSARY FOR THE
EFFECTIVE ADMINISTRATION OF A FIRE DISTRICT.

I. ON OR BEFORE DECEMBER 31 OF EACH YEAR, THE FIRE
DISTRICT ASSOCIATION THAT HAS PROVIDED TRAINING REQUIRED
PURSUANT TO SUBSECTION H OF THIS SECTION SHALL SUBMIT A
REPORT THAT DESCRIBES THE COMPLIANCE WITH THE TRAINING
REQUIREMENTS TO THE COUNTY BOARD OF SUPERVISORS FOR EVERY
COUNTY IN WHICH THE FIRE DISTRICT OPERATES. THE ANNUAL
REPORT MUST INCLUDE AT LEAST THE FOLLOWING:

1. A COMPILATION OF THE PROFESSIONAL DEVELOPMENT
TRAINING DELIVERED BY THE ASSOCIATION PURSUANT TO THIS
SECTION AND THE NAMES OF THE FIRE DISTRICT BOARD MEMBERS
AND FIRE CHIEFS WHO ARE COMPLIANT AND NONCOMPLIANT WITH
THE REQUIREMENTS OF THIS SECTION.

2. RECOMMENDATIONS REGARDING IMPROVEMENTS TO THE
LAWS OF THIS STATE OR TO ADMINISTRATIVE ACTIONS THAT ARE
REQUIRED UNDER THE LAWS OF THIS STATE PERTAINING TO FIRE
DISTRICTS.

J. FOR FIRE DISTRICT GOVERNING BOARD MEMBERS AND
FIRE CHIEFS WHO ARE REQUIRED TO ATTEND PROFESSIONAL
DEVELOPMENT TRAINING PURSUANT TO SUBSECTION H OF THIS
SECTION, A FIRE DISTRICT GOVERNING BOARD MEMBER OR FIRE
CHIEF WHO FAILS TO COMPLETE THE PROFESSIONAL DEVELOPMENT
TRAINING WITHIN THE TIME PRESCRIBED IN THIS SECTION IS GUILTY
OF NONFEASANCE IN OFFICE. ANY PERSON MAY MAKE A FORMAL
COMPLAINT TO THE COUNTY BOARD OF SUPERVISORS REGARDING
THIS FAILURE TO COMPLY, AND THE COUNTY BOARD OF SUPERVISORS
MAY SUBMIT THE COMPLAINT TO THE COUNTY ATTORNEY FOR
POSSIBLE ACTION. THE COUNTY ATTORNEY MAY TAKE APPROPRIATE
ACTION TO ACHIEVE COMPLIANCE, INCLUDING FILING AN ACTION
IN SUPERIOR COURT AGAINST A FIRE DISTRICT GOVERNING
BOARD MEMBER OR A FIRE CHIEF FOR FAILURE TO COMPLY WITH
THE PROFESSIONAL DEVELOPMENT TRAINING REQUIREMENTS
PRESCRIBED IN THIS SECTION. IF THE COURT DETERMINES THAT
A FIRE DISTRICT GOVERNING BOARD MEMBER OR FIRE CHIEF FAILED
TO COMPLY WITH THE PROFESSIONAL DEVELOPMENT TRAINING
REQUIREMENTS PRESCRIBED IN THIS SECTION, THE COURT SHALL
ISSUE AN ORDER REMOVING THE FIRE DISTRICT GOVERNING BOARD
MEMBER FROM OFFICE OR THE FIRE CHIEF FROM EMPLOYMENT OR
APPOINTMENT WITH THE DISTRICT. ANY VACANCY IN THE OFFICE
OF A FIRE DISTRICT GOVERNING BOARD AS A RESULT OF A COURT
ORDER THAT IS ISSUED PURSUANT TO THIS SUBSECTION MUST BE
FILLED IN THE MANNER PROVIDED BY LAW.
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Since the timing of a board member being seated impacts the
start and end of terms and the board’s decision-making authority,
and taking note of the recent election, I ask that you prioritize this
as an emergency opinion request.

Should you have any questions, feel free to contact one of us directly.

Sincerely,

Mitzi Epstein
State Senator
Legislative District 12

Lauren Kuby
State Senator-Elect
Legislative District 8



