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TERRY GODDARD
The Attorney General
Firm No. 14000

Cathleen M. Dooley

State Bar No. 022420
Assistant Attorney General
Civil Rights Division

400 W. Congress

South Bldg., S-215

(520) 628-6780
civilrights@azag.gov
Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF PIMA
THE STATE OF ARIZONA ex rel TERRY!

GODDARD, the Attorney General, and THE No. oy I 7 8
CIVIL RIGHTS DIVISION OF THE ARIZONA| ° C'20086/83
DEPARTMENT OF LAW, COMPLAINT
Plaintiff (Non-classified Civil)
VS.

FRED’S ARENA BAR & STEAK HOUSE, a STEPHW“& v 5’ ! ‘ﬁR QEA
general partnership; FRED and CAROLYN L
LONGFELLOW, as partners in the general
partnership and a married couple,

Defendants.

Plaintiff, the State of Arizona ex rel. Terry Goddard, the Attorney General, and the Civil
Rights Division of the Arizona Department of Law (collectively the “State™), for its Complaint,

alleges as follows:
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INTRODUCTION
This is an action brought under the Arizona Civil Rights Act (“ACRA”), AR.S. § 41-

1401, et seq., to correct unlawful sex discrimination in employment, to provide appropriate
relief to aggrieved persons, and to vindicate the public interest. Specifically, the State brings
this matter to redress the injury sustained by Catherine MacPherson Sinclair who was
unlawfully discriminated against by Defendants.

JURISDICTION AND VENUE

1. This court has jurisdiction of this matter pursuant to A.R.S. § 41-1481(D).
2. Venue is proper in Pima County pursuant to A.R.S. § 12-401.
PARTIES
3. The Civil Rights Division of the Arizona Department of Law is an administrative
agency established by A.R.S. § 41-1401 to enforce the provisions of the ACRA, AR.S. § 41-
1401 et seq.
4. The State brings this action on its own behalf and on behalf of Sinclair, who is a

charging party and on whose behalf the State is entitled to bring this action pursuant to A.R.S. §

41-1481(D).

5. Atall relevant times, Fred’s Arena Bar & Steak House (“Fred’s Arena Bar”) was a
general partnership doing business in the State of Arizona. Fred’s Arena Bar is a restaurant and
bar. Upon information and belief, the general partnership also rents wagons, teams, and
drivers, and sells and trades horses, wagons, and other horse related items.

6. At all relevant times, Fred Longfellow was a partner in the general partnership that
owned Fred’s Arena Bar and is also the individual who is alleged to have engaged in the
unlawful employment practices which are the subject of this litigation.

7. At all relevant times, Carolyn Longfellow was a partner in the general partnership
that owned Fred’s Arena Bar.

1/
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8. Fred’s Arena Bar, Fred Longfellow, and Carolyn Longfellow (when collectively
“Defendants”) are legally responsible for the acts or omissions giving rise to this cause of
action and are legally and proximately responsible for damages as alleged pursuant to A.R.S.
§ 41-1481.

9. At all relevant times, Sinclair was an employee of Fred’s Arena Bar within the
meaning of A.R.S. § 41-1461(3).

10. At all relevant times, Defendants were employers of Sinclair within the meaning of

AR.S. §41-1461(4).
BACKGROUND

11. Sinclair worked as a server/bartender at Fred’s Arena Bar from on or about June 19,
2007 to September 13, 2007.

12. At all relevant times, Sinclair’s job performance was satisfactory.

13. Upon information and belief, Sinclair did not have access to a reliable vehicle to
drive during the time she was employed at Fred’s Arena Bar and was dependant upon others to
traﬁsport her to and from work.

14. On September 13, 2007, Sinclair arrived at Fred’s Arena Bar prior to her shift and

| spoke to Fred Longfellow about the possibility of purchasing a vehicle. During the course of

that discussion, Fred Longfellow drove them to a trailer on the property. Sinclair believed that
Fred Longfellow had paperwork related to the vehicle in the trailer.

15. On September 13, 2007, in a trailer on property owned by Defendants and while
discussing the possible purchase by Sinclair of a vehicle, Fred Longfellow subjected Sinclair to
unwelcome and offensive sexual touching, as well as inappropriate comments and innuendos.

16. Sinclair left the trailer and returned to Fred’s Arena Bar where she unsﬁccessfully
tried to call her friend upon whom she relied for a ride home from work.

17. Sinclair completed her scheduled shift on September 13, 2007.

18. On September 13, 2007, Sinclair reported Fred Longfellow’s actions to the Pima

County Sheriff’s Department as an attempted rape.
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19. Because of Fred Longfellow’s conduct on September 13, 2007, Sinclair felt that she
could not return to work due to the hostile, intimidating, and offensive work environment and
felt compelled to resign her employment as she had been constructively discharged. Sinclair
did not return to work at Fred’s Arena Bar after completing her September 13, 2007 shift.

20. On or about October 24, 2007, Sinclair timely filed a complaint with the State’s
Compliance Section, in which Sinclair alleged that she had been the victim of sexual
harassment by Fred Longfellow.

21. At the conclusion of its investigation into Sinclair’s complaint, the State determined
that there is reasonable cause to believe that Defendants violated the ACRA by subjecting
Sinclair to sex discrimination, in violation of A.R.S. § 41-1463(B)(1).

22. The State issued its Cause Findings on or about August 28, 2008, and since that

time, the State, Sinclair, and Fred’s Arena Bar have not entered into a Conciliation Agreement,

STATEMENT OF CLAIM
Count One

[Discrimination in Violation of the Arizona Civil Rights Act, A.R.S. § 41-
1463(B)(1)]

23. The State re-alleges and incorporates by reference the allegations contained in
paragraphs 1 through 22 of this Complaint.

24. Under ARR.S. § 41-1463(B)(1), it is an unlawful employment practice for an
employer to discriminate against any individual with respect to their compensation, terms,
conditions, or privileges of employment because of such individual’s sex.

25. Fred’s Arena Bar unlawfully discriminated against Sinclair by subjecting her to
severe conduct that changed the terms and conditions of Ms. Aguilar’s employment and created

a hostile work environment because of her sex, female, in violation of A.R.S. § 41-1463(B)(1).
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26. As a result of Defendants’ unlawful discrimination and Sinclair’s constructive
discharge, Sinclair suffered monetary damages for which she should be compensated in an
amount to be determined at trial pursuant to A.R.S. § 41-1481(G).

27. Further, as a result of Defendants’ unlawful discrimination, the State is entitled to
injunctive relief under A.R.S. § 41-1481(G).

PRAYER FOR RELIEF

WHEREFORE, the State requests that this Court:

1. Enter a judgment on behalf of the State, finding that Defendants unlawfully
discriminated against Sinclair because of her sex in violation of A.R.S. § 41-1463(B)(1).

2. Enjoin Defendants, including the owners, employees, successors, assigns, and all
persons in active concert or participation with Defendants, from engaging in any employment
practice that discriminates on the basis of sex or involves unlawful retaliation.

3. Order Defendants to make Sinclair whole and award Sinclair damages in an amount
to be determined at trial.

4. Award the State its taxable costs incurred in bringing this action.

5. Order the State to monitor Defendants’ compliance with ACRA.

6. Award the State its costs in monitoring Defendants’ future compliance with ACRA.

7. Order Defendants to institute and carry out policies, practices and programs which
provide equal employment opportunities for all employees of Defendant, and which eradicate
the effects of its present unlawful employment practices, including but not limited to policy
changes and training.

8. Order any affirmative relief as the Court deems necessary and proper in the public
interest. '

9. Grant such further relief as the Court deems necessary and proper in the public

interest.
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TUC#40087

e
DATED this | day of September, 2008.

TERRY GODDARD
Attorney General

By (\(LSQ@\N\MQ O‘@\/

Cathleen M. Dooley
Assistant Attorney General
Civil Rights Division
Attorney for the State




